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01 April 2009
By email: khayen.prentice@esc.vic.gov.au 
Khayen Prentice
Essential Services Commission
Level 2, 35 Spring Street
Melbourne  VIC  3000
Dear Ms Prentice
Energy Price and Product Disclosure – Draft Decision
The Consumer Action Law Centre (Consumer Action) welcomes the opportunity to provide comment on the Essential Services Commission’s (the Commission) Energy Price and Product Disclosure – Draft Decision (the Draft Decision).
We support the changes to Guideline 19 as detailed in the Draft Decision, and in particular the increasing of obligations for consistency of product disclosure across retailers, to further enable consumers to understand the information being provided to them, and to assist them make more informed decisions about their energy products.
We provide more specific comments below on each of the proposed decisions set out in the Draft Decision:
2.3 Standing Offer Publication - We strongly support the provision of standing offer and market tariffs in a consistent format as provided in Schedule A of Guideline No 19. We query, however, whether this format allows for the clear communication of multi-part tariffs, including shoulder tariffs.
2.4.1 Name of product information statement - We strongly support the decision to require the name of this document to be ‘Price and Product Information Statement’ to further enable consumer engagement and access to information when selecting an energy product. In the current energy market consumers are being particularly encouraged to compare price information, thus they are likely to search for documents that indicate they contain pricing information. By ensuring that this document clearly indicates in its title that it contains price information, it will be marked as the relevant document for consumers to locate and read and will facilitate its use by consumers.

2.4.2 Links to the YourChoice Website - Consumer Action strongly supports the retention of the obligation set out in Clause 3.2 of the draft version of Guideline No 19. We agree that the current drafting is succinct and clear and does not require retailers to provide any particular mechanism for accepting an offer, only to make clear to customers how an offer can be accepted.
2.4.3 Format Requirements – Consumer Action supports the drafting of Clause 3.5 save for the provision in subsection (e) that fixed supply fees or charges do not have to be expressed in a dollar per day figure if they are expressed ‘in a manner which shows how these fees or charges are billed and calculated’.

We consider that this provision will simply provide a further opportunity for inconsistency in how information is presented and thus for increased difficulty for consumers in comparing important offer features. It is due to practical experience with inconsistent information provision that the Commission has decided it is appropriate to set out a more prescriptive approach to how important offer information must be published.  We do not see how information relating to fixed supply charges has any inherent feature that suggests it is not susceptible to the same problems.
In fact, if anything we consider that the fixed supply charge amount under an offer is one of the pieces of information that most needs to be expressed in a standardised format. This is because energy usage charges are set out first and are likely to be used by consumers to compare the value or cost of offers, however, the relevant supply charge amount can significantly alter the overall cost of an energy offer to a consumer and it is critical that consumers make price decisions based on comparisons of total offer costs (of which the usage charges and the fixed supply charges are the two principal components), not on comparisons of usage charges alone.  It is currently difficult for consumers to make these informed comparisons due to the fact that supply charges are expressed in different manners by different retailers and a standardised format would greatly increase consumer ability to compare these charges. Further, being fixed charges they are easily able to be re-expressed in a set format such as “dollar per day”, even if a retailer does not account for fixed charges internally in that particular way. We therefore strongly urge the Commission to remove this amendment to clause 3.5(e) so that it states:

(e) Any fixed fees or charges relating to the supply of energy must be expressed as dollars per day.

We also recommend that Schedule B be amended accordingly.

2.5 Offer Summary – We strongly support the Commission’s efforts to oblige retailers to provide an offer summary at the time of a door to door marketing approach.  While we can see this is intended by the current drafting, we suggest that the clause further emphasises that the offer summary must be provided when engaging in any marketing activity.
Should you have any questions, please contact Janine Rayner on 03 9670 5088.

Yours sincerely

CONSUMER ACTION LAW CENTRE
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