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12 December 2008
By email: wendy.heath@esc.vic.gov.au 
Wendy Heath
Essential Services Commission
Level 2, 35 Spring Street
Melbourne  VIC  3000
Dear Ms Heath
Guideline 19 – Energy Price and Product Disclosure
The Consumer Action Law Centre (Consumer Action) welcomes the opportunity to provide further comment on the Essential Services Commission’s (the Commission) changes to Guideline 19 – Energy Price and Product Disclosure (the Guideline).
We support the amendments made through the consultation period and within the ‘Regulatory Working Group’. We appreciate it has been a significant task to meet legislative requirements and are pleased with the outcomes. In particular, we support the changes to the document title and purpose from ‘Product Disclosure’ to ‘Price and Product Disclosure’, to reflect the information to be provided and to make it easily identifiable by consumers.
In addition we support the clarifying language applying to the publication of retailer offers on retailer websites, specifically:
2 (e) The home page of the retailer’s principal internet site must have a link that allows a person to access the retailer’s standing offer easily and logically.

A further change we propose is a clarification of the requirement to provide an ‘Offer Summary’. A change is required specifically to ensure that an offer summary is given to customers at the time of a door to door marketing approach, in other words when being sold to at their residence.  This is clearly intended by the current clause 4.1(b), however, we have strong concerns that it is not being met in practice in the dor-to-door sales context.  One possible way to reflect this is to modify clause 4.1 as follows:
4.1 Offer summary to be provided

A retailer must provide an offer summary in writing to a small retail customer:

(a) On request by the customer

(b) When providing the customer the terms or information about the terms of any new retail contract
(c)  At any time when a retailer, or its agent, is making a door-to-door marketing approach.  

This proposed change is based upon recent and multiple experiences of consumers where door-to-door energy marketers have failed to provide potential small retail customers with an offer summary despite attempting to persuade these customers to enter into a new retail contract, and even where the customer has specifically requested an offer summary.  Further, in these cases retailers have failed to provide their marketers with the knowledge of, or actual, offer summaries in the first place, meaning the marketers are simply unable to ensure that the retailers they are agents for act in compliance with Guideline 19. Clarifying clause 4.1’s requirement to provide offer summaries in this way should ensure that retailers better understand their obligations regarding the provision of offer summaries in the door-to-door marketing context, hopefully leading to improved levels of compliance with these obligations in practice.
Should you have any questions, please contact Janine Rayner on 03 9670 5088.

Yours sincerely

CONSUMER ACTION LAW CENTRE
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Janine Rayner





Nicole Rich
Senior Policy Officer
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